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At the end of June, the Su-
preme Court, in a case called 
District of Columbia v. Hel-
ler, invalidated the District’s 
ban on the private owner-

ship of pistols. It did so in the name of 
the Second Amendment to the Consti-
tution. The decision was the most note-
worthy of the Court’s recent term. It is 
questionable in both method and re-
sult, and it is evidence that the Supreme 
Court, in deciding constitutional cases, 
exercises a freewheeling discretion 
strongly flavored with ideology.

The majority opinion, by Justice An-
tonin Scalia, concluded that the original, 
and therefore the authoritative, meaning 
of the Second Amendment is that Amer-
icans are entitled to possess pistols (and 
perhaps other weapons) for the defense 
of their homes. Scalia’s entire analysis 
rests on this interpretive method, which 
denies the legitimacy of flexible inter-
pretation designed to adapt the Con-
stitution (so far as the text permits) to 
current conditions. The irony is that the 

“originalist” method would have yielded 
the opposite result.

Nouvel has completed one iconic sky-
scraper, the Torre Agbar in Barcelona, 
and is now turning his full attention 
to the problem of the tall building. He 
has two commissions in New York City, 
a condominium tower at 100 Eleventh 
Avenue and a tower next to the Museum 
of Modern Art in midtown. He has also 
begun work on his competition-winning 
scheme for a mixed-use tower at La 
Défense. An architect’s design for a proj-
ect is a declaration of intent, and it may 
vary wildly from what comes out of the 
ground. The designs for these projects, 
which are in different stages of develop-
ment, look promising. Still, what Nouvel 
will accomplish in these new towers is an 
open question. The Torre Agbar and the 
design for 100 Eleventh Avenue, which 
is currently under construction, suggest 
that he will continue to explore the most 
advanced technologies in pursuit of his 
architectural ideals, and that he will in-
creasingly consider the impact of such 
large buildings on the environment. It 
is time for Nouvel, like the great Amer-
ican architect Louis Sullivan before him, 
to reconsider the tall building. d

discipline, and call into service “the Mi-
litia” (a term that embraces the state mili-
tias, because the same provision reserves 
the right to train and officer “the Mili-
tia” to the respective states) would en-
able Congress to disarm them. That fear 
surfaced in the debates over the ratifica-
tion of the original Constitution and was, 
as Justice John Paul Stevens’s dissenting 
opinion explains, the motivation for the 
Second Amendment.

The text of the amendment, whether 
viewed alone or in light of the concerns 
that actuated its adoption, creates no 
right to the private possession of guns 
for hunting or other sport, or for the de-
fense of person or property. It is doubt-
ful that the amendment could even be 
thought to require that members of state 
militias be allowed to keep weapons in 
their homes, since that would reduce 
the militias’ effectiveness. Suppose part 
of a state’s militia was engaged in combat 
and needed additional weaponry. Would 
the militia’s commander have to collect 
the weapons from the homes of militia-
men who had not been mobilized, as op-
posed to obtaining them from a storage 
facility? Since the purpose of the Second 
Amendment, judging from its language 
and background, was to assure the effec-
tiveness of state militias, an interpreta-
tion that undermined their effectiveness 
by preventing states from making effi-
cient arrangements for the storage and 
distribution of military weapons would 
not make sense. 

The Court evaded the issue in Heller 
by cutting loose the Second Amendment 
from any concern with state militias 
(the “National Guard,” as they are now 
called). The majority opinion acknowl-
edges that allowing people to keep guns 
in their homes cannot help the militias, 
because modern military weapons are 
not appropriate for home defense (most 
of them are too dangerous), and anyway 
the opinion says that the only weapons 
the Second Amendment entitles people 
to possess are ones that are not “highly 
unusual in society at large.” Modern 
military weapons are highly unusual in 
society at large. By creating a privilege 
to own guns of no interest to a militia, 
the Court decoupled the amendment’s 
two clauses.

It justified this decoupling by argu-
ing that the word “people” in the expres-
sion “the right of the people to keep and 
bear Arms” (the amendment’s second 
clause) must encompass more than just 

The Second Amendment, part of the 
Bill of Rights added to the original Con-
stitution in 1791, states: “A well reg-
ulated Militia being necessary to the 
security of a free State, the right of the 
people to keep and bear Arms, shall not 
be infringed.” In other words: since a 
militia, provided that it is well regulated, 
is a very good thing for a free state to 
have, the federal government must not 
be allowed to castrate it by forbidding 
the people of the United States to pos-
sess weapons. For then the militia would 
have no weapons, and an unarmed mili-
tia is an oxymoron.

Politically conscious Americans in the 
late eighteenth century feared standing 
armies, having fought the British army 
in the Revolution, and feared central-
ized government (as in Britain); and on 
both counts they wanted to make sure 
that the states would be allowed to have 
armed militias. The federal government 
could regulate them but not disarm them. 
The fear was that in the absence of such 
a provision in the Bill of Rights, the pro-
vision in Article I of the Constitution 
authorizing Congress to organize, arm, 

hint of nostalgia. Indeed, the Guthrie 
is utterly contemporary—at moments, 
even achingly cool.

The buildings in Paris, Lucerne, and 
Minneapolis confound our perceptions 
and provoke us to question how we pro-
cess sensory experience, thereby expand-
ing our vision of how personal experience 
is constructed. In offering a transforma-
tive contextualism, at once figurative and 
abstract, bound to the existing environ-
ment and forward-looking, these proj-
ects also constitute a cultural and social 
proposal to deal with another one of the 
contemporary world’s most pressing con-
cerns, namely globalization, by creating 
civic icons that distill a sense of locality 
and place. They move architecture be-
yond its deadening polarization of “con-
text” and figuration on the one hand and 

“autonomy” and abstraction on the other. 
Thus these buildings address architec- 
ture to some of the most widely discussed 
questions in contemporary culture. 
Cerberus-like, Nouvel looks to the past, 
omnivorously consumes the present, and 
keeps watch on a future that he knows he 
is responsible for, and can partly shape.
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